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Grand Bay Nominated Estuarine Research Reserve

Kristen M. Fletclern, 400,

This summer, Mississippi's Grand
Bay estuary i castern Jackson
County came one siep closer (o
paining protecied status in the
Mational Estwarine Research
Reserve Syatem. In Movember of
19496, Mississipp Governor Kirk
Fordice submitted a formal nomi-
nation of the 15000 acre Grand
Bay estvary, The Mational Oeanic
and Atmospheric Administration
(NOAA) the Tederal agency
responsible Tor the Reserve
aystem, approved the nomimation
in June.

Ciowernor Fordice designated
the Mississippl Department of
Marine Resources (DME) 10 work

witly NOAA, the Dusiness comini-
nity, and environmental groups o
develop the final Grand Bay
reserve proposial. Upon comple-
tion next July, NOAA will review
the proposal and make a final des-
ignation decision, As part of the
Reserve System, Grand Bay will
howse educationsl programs and
trails, o research laboratory, and a
rescarch fellowship program.
Congress erealed the Reserve
System in 1972 under the Coastal
Fone Management Aol The sys-
e is designed w study the effects
of inereased use and development
of cosstal regions on ihe country’s
estuaries.? The Reserve Sysiem
accomplishes whal its name
promises: il reserves an area (o

-li'api:r Mill Iire:va-ﬂs i;l River Dioxin Suits

Jodvre A, Dhaffy L, LALLM
e Michae! L MeMillan, 31

Background

A Mississippl paper company ¢on-
timues to fend off legal claims
regarding s operations on the
Leat River and the elfect of those
operations on downsiream resi-
-:_1|.'r'|1.'\.. Iy ]';.:'H-I. [.J._:;,|‘|'|Eﬁ".'|.:|:' |"\-|'||'|.‘\[
Products, Inc. began operating o
pulp mill on the Leal Biver in
Perry County. Inthe mid 19805,
the Environmental Prodection
Agency discovered that dioxin, a
by-product of the pulp-bleaching
progess, was being released in the

sludge and effuent of some paper
mills im Maine. The discovery
prompled environmental officials
around the country to begin testing
for the presence of dioxin in the
vicinity of mills employing chlo-
rine o bleach pulp,

Tests conducted in the fate
19805 indicated dioxin in the efflu-
ent and sludge of the Leal Hiver
mill, Scientisis
clioxim in the niver’s fish, Based on
these resulis, the Mississippi
Department of Fish and Wildlile
closed the Leal, Pascagoula, and
Escatawpa Rivers o commercial
fishing from QOctober W 10

also detecied

See Paper M py. 5

friatain it 4% a conservation, edu-
cation, and research arca while
promoting beneficial public use.
Currently, twenty-one research
reserves cxist from the coast of
Mlwine 1o the Guli of Mexico to the
copst of Washingion state,
Research reserves provide o means
for states o contrbule o national
research and for federal agencies
tir prosvicle information o local and
state policy makers responsible for
the health of the estwaries,
Thiny-one percent of the LS,
provs national product s produced
i1 thie ratosn s coastal counties = a
result of recreation, lishenes, man-
ufacturing, and commence, As o
result, estuaries have @ high eco-
nomic value as well as ecological
See Coramd Bay pg, 2
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Cerarraid Bay cont. from pg. 1
value. Estuaries represent a unique
mix ol saltwater and freshwater
habitat, sustaining a wealth of
plant and animal species. They
also improve water gquality by fil-
tering sediment and pollution, as
weiell as pros il.l.i.:li.__' harricrs .'l"_.".,..lil'l:‘il
storm waves amd Moods,

The Mississippi DMRE pro-
poscd the Grand Bay area Tor o

_ An estuary
under federal law is :

“that part of a river or stream
or other bely of water having
wnimpaired connection with
the open sea, where the sea
wetler {5 measirably  difured
with fresh water derived from
lerned drainage.”

16 LLS.C, & 154307y (1997

numiber of reasons, First, Grand
Bay has a unique ccosysiem of
estuarine tidal marsh, shallow-
witler open hay, wet pine savanm,
and coastal swamp habitats,
Second, the reserve represents a
unique partnership opporiunity
among the DMR. the Mississippi
Secretary of State’s Office, the
Mississippi State University
Extension Serviee, the U8, Fish
and Wildlife Service, and The
Mature Conservaney, These part-
mers will share mansgement
responsibilities. Each will hald a
position  on the  Reserve
Management Board, the decision-
making body for the reserve.

The third reasen the DME
chose Grand Bay s that the Tands
comprising the reserve have sever-
al overlays of protections already
in place. The state currently main-

fains 96000 acres of the proposed
arca as the Grand Bay Preserve.
As o state preserve, Urand Bay
servies o miligate non-point source
podlution. The U5, Fish and
Wildhie Service manages the
remamming 5 400 acres of the pro-
posed aren as the Grand Bay
Savanna Mational Wildlife Refuge.
Refuges are arcas set aside for
wildlhife management,

The Nature Conservancy also
monitors the Grand Bay reserve
acreage as part of its Grand Bay
Savanna Bioreserve project. The
project represents an effort by The
Mature Conservancy (o develop
conservalion sirategies 1o lessen
ipacts of human activities, While
not legally “set aside™ like the siaie
and tederal areas, boreserve moni-
toring 15 one more example of the
conservation cfforts in practice al
Girand Bay.

Finally, Grand Bay's location

represents o rare ceexistence of

inclustry and conservation, To the
west of Grand Bay =its a large
industrial arca, complete with the
Chevron oil relinery. To the cast
stretehes one of the last largely
uninterrupled coastlings in the
country, The endurance of this
pristine  aren  depends  upon
cooperative  effors between the
comistal industries and  the man-
wgers of the linds,

Like any proposed site, the
Cirand Boy estuary must climb a
number of rungs i order 1o ascend
o reserve status, Grand Bay has
passed through the site selection
Mississippt 1= im the
carly stages of the site designation

JRPTFCEN N,

process, {see proecess oiiline pegJ)
On August b, 1997, the DMRE
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heeld the first Diaft Envieonmental
[mpact Statement and Drafi
Manazement Plan scoping meet

ing at the East Jackson Community
Center in Pascagoula, Peter Hoar
of DMR serves as the Gramd Bay
Reserve Coordinator and led the
scoping meeting with the suppaort
of .G, Woods, the Executive
Director of the DME, Nathalie
Peter of NOAA, Dave Ruple of
The Nature Conservancy, and
Mark LaSalle of the Mississippi
State University Coastal Hesearch
Extension Center. The speakers
outlined the history of Grand Bay
and priority issuwes in the designa-
tien process, These include cii-
cen and community participation
as well as resource decisions
regarding the tvpe of compatible
activities that might be on the
reserve, Hoar, LaSalle, Ruple,
and Peter then answered gquestions
from attendees including some on
research priorities for the reserve,
scguisition of extra lands, and
public access o the reserve,

Hour explained that the DME
is open for research ideas from cin-
zens, Grand Bay has specific fea-
tures nol present in any other
reserve, making the research poten-
tial in the area unigue. Inaddition,
the Crand Bay reserve will build on
other completed research and will
forward this data o coastal deci-
sion makers so that the research
from the Cirand Bay reserve will be
of value o the public,

Hoar explained thar, like other
reserves, the Grand Bay reserve
will have o designated “core area”
The core arca is that portion of
land =0 vital to the functioning of
the estuarine eeosystem that the

TR
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National Estuarine Research Reserve Process
First Plhase: Site Selection Process

1.  Gowernor sends a letter o MOAA stuting:
@ Inkerest in nominsting o sile for o reserve:
b, the proposed state oversight agency: and
c. request for funds for the site selection process.

B

NOAA allocates Tunds for site selection process.

3. Site selects a site according o NOAA guidelines;
recommends site for nomination.

4, NOAA approves site selection if the state meets the following:

n.  mren is o representalive estuarine ecosystem suitable for
long-term research contributing to the balance of Reserve
Syslem;

b, state law provides long-term protection for reserve resources;

reserve enhances understanding and education of estuanics; and
.  coastal state has complied with federal regulations.

i

Second Phase: Site Designation Process

I.  State agency preparcs draft EIS and draft management plan,
State may hold a scoping meeting for businesses, environmental
groups, and citizens to discuss issues for the draft EIS,

Relense of published draf EIS,
45 day period for public comment.

B2

Tad

Formal public hearing,

State agency prepares and releases final EIS.
30 day penod for public comment,

MOAA approves final EIS.

State prepares Final Management Plan, incorporating concerns
i solutions from the EIS.

s R

i, MOAA reviews Final Management Plan,
10, NOAA designates the estuary o Reserve System member.

11, State appoints Reserve Manoger, Research Coordinator, and
Education Coordinator as the reserve team.

12, MOAA conducts management reviews every 3 vears evalumting
milherence o :
a. approved Final Management Plan;
b, termis of federal financial awards: and,
¢. required actions from previous evaluations.

P 3

Feserve [eam must manaee it o
ensure long-term viabilny.™ The
land immediately surrounding the
core area is the “buffer zone™
which is designed o protect the
core fronm oulside effects such as
pollution, Tt alse provides addi-
tional protection for estuaring-
dependent species. The core area
of the proposed Grand Bay reserve
reguires no additional acquisition
of land, The huffer zone of the
proposed reserve may require
acguisition of some additional
property. Altermatively, the man-
agement team may simply assist
adjacent landowners in managing
their land to achieve o ihe bukfer
pone needs

Cirund Bay prormises oo be i sig-
nificant addition o the Reserve
Svstem. NOAA devised a classifi-
cation scheme to ensure that the
reserve sysiem represcnls all
regions and habitat ivpes of the
costal United Suues,

Mississippi’s and Alabama’s
cists full within the Louisianian
region which stretches from Cedar
Key, Florida, o the Mexican bor-
der, The reserves in this region
L'“l‘l'_ilirl '|I|'|il:!|_||_" {‘L'II'\}'!'\.[L'"‘I!I\ el
found elsewhere in the U5, This
region is divided into subregions
in order to incorporate subtle
changes in the ecosysiem along
the const, For instance, the Weeks
Bay Reserve in Alabama repre-
sents a different subregion than
Grand Bay, Gramd Bay will repre-
sent the “Mississippi Delta”™ sub-
region while Weeks Bay repre-
sents the “Panhandle coast™ subre-
gion, Thus, Weeks Bay provides
different research than Girand Bay
mizlht even though less than 54

IR
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miles nctually separate the two
estuaries. By classifying the
reserve system in this way, cach
reserve contributes  distinet

research and furthers the purpose

of the system. Grand Bay will be
the first reserve in the Delta subre-
gion and will join the Weeks Bay
reserve as the second reserve in
the Louisianian region,

The Wecks Bay reserve, estab-
lished in 1986, is located in
Baldwin County, Alabama, locat-
ed thirty miles southeast ol the
city of Mobile. Weeks Bay col-
leets saltwater from the Mobile
Bay and freshwater from the
Magnolia River and Fish River. It
encompasses over 3,000 acres and
provides habitat for as many as 19
threatened or endangered specics,
including the bald eagle, gull stur-
aeon, alligator snapping turtle,
and 1he Florida black bear.

Muanaged by the  Alabama
Department of Economic and
Community Affairs, Weeks Bay
conducts research on nanpoint
souree pollution, estuarine biolo-
ay, and water quality.

Ta maintain the strength of
the Reserve System, NOAA con-
ducts continuing reviews of the
management of each reserve,
typically every 3 years. NOAA
stafl evaluate each site according
to adherence to the approved
Final Management Plan, adher-

“ence 1o the terms of federal finan-

cial awards, and adherence to
required actions from previous
evaluations,

Hear notes that the Gramd Bay
reserve represents i cooperalive
effort at the local, state, and federal
levels. He emphasizes the impor-
tance of the Citizens” Advisory Beand
and the community-based approach
the management team will ke,

Ulimately, the Grand Bay reserve
represents an important step in
managing Mississippi’s coast, B

Endnofes

. 16 US.C. & 1461 (1997),

2O 1S CER.§ 921 (1997},

3, Mecting Motice and Intent to
Prepare E1S, 62 Fed, Reg. 38,520
{15575,

4. 15 CER. §921 (1997},
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Paper Mill coni, froun g |

JTanuary 1M1, They also issoed
consumption advisories for fish
caught from the Leaf and
Puscagouls Rivers,

Litigants Tined up with elaims
against the mill for its production
practices and discharge into the
river, At one point aver 3,000
plaintiffs were involved i 160
cases seeking a wbal of 5240 billon
in damages.! These “toxic won”
cases relicd on traditional legal
theories ranging from negligence
to nupsanee, Leal River consistent-
Iy comtends that it was not the sole
contributor of diosin imo the river
and that any discharge Trom the
pulp mall was insignificant.

In the last two years, three
cases have come betore the
Mlississippi Supreme Cowrt regard-
ing the evidence necessary Lo sup-
port certain tort claims brought
against Leal River, Inc. In the
1995 case of Leaf River Farest
Praduets v .I"i'n".l.'n'f.'-'l’"l.z the siste
Supreme Court overturned o jury
verdict and held that a claim for
emotional distress could not be
upheld where plaintifts exhibited
no phvsical manifesiation of harm,
especially where they refused 1o be
medically tested For any physical
b o illness. (Editer's note: for
a full bricfing of the Ferguson
case, vee Fear of Comtaminated
|r".|_l.'.|'r l|."|:'r|'|"r'r.'.' ”‘l'r'rrJH'ilt'r.l', 1 5:4
Warer Loc 9 (1995)),

Twa recent cases constilule
Further victones for the paper com-
pany. A case last December
[ Sierens below) relied on the
Fregusown ruling 1o overturn a cir-
cuit court vendiet in a personal
injury and propery damage case,

while a March 1997 high court
decision (Heech below )y upheld a
decision Favoring the pulp mill’s
mght to have @ suit against it heard
in a county where the number of
tort claims and the publicity were
nol potentially prejudicial. The
Heeolt decision also ruled in Favor
of Leal River regarding the inud-
mizsibility of certain purpurlr..'l]
expert testimony regarding the
elects of dioxin,

I. Leafl River Forest Products,
Ine,, v, Simmons, 1996 Kliss,
LEXIS 682 (Deg, 12, 1996,

As outhined above, Leal River
Forest Products operates o facility
on the Leal Biver where tmber is
processed into pulp and bleached
for use in various paper prodocts,
Under state permit the mill was
allowed o pump twenty-five
million gallons of water per day
from the Leal River for use in the
plant upon the condition that the
water be retumed w the river afler
being cleaned and returned Lo is
patural state, However, scientists
found dioxin in the plant’s sludge
and efMuent discharge in the mid
1985, By 1988, the paper mill
hadd switched 1o using chlorine
dioxide upon discovering that i
had been releasing dioxin inte the
Leal River,

Wesley Simmons, a retired
commercial fisherman, owned
property Tarty miles down river
from the paper mill. Simmons
filed suit against Leaf River for
trespass amd nuisance. He cloimedd
that he observed the river grow
durker in color in the mid-to-laie
19305 and that be noticed a sirong
odor coming Trom the river water,

Page 5

He also elaimed 1o hove observed
the appearance of blisters and
lesions on the heads of Tish caughit
diwnstream from the Leal Biver
mill.  Simmons subsequently
claimed that as a resull of these
observations, and the Tact that be
andd Bis family had caten fish from
e river, he feared for es personal
h;LIII:[:.' as well a5 that of his Family.
He also secured a real estate
agent's estimate that his properny
watlue b declimesd by over 527 000
in the Dute 198,

Al trial, Simmons introdoced
evidenee of the detrimental ellects
of dioxin on the human body,
including its potentially carcino-
penic charmctenstics as well as iis
wdverse effiects on the central ner
vous system. Simmons, however,
refised o be tested for dioxin nor
would he test his property for the
dioxin, Leal River, Ing, introduced
evidence that municipal solid
waste incinerators might be the
migin source of dioxin in the nver
and its fish, The company alsoe
showed that its tests of Simmons”
property indicated no dioxin
Calthough these tests were deemed
inadmissable becavse they were
conducted after the discovery
cheadline ).

Monetheless, the trial judge
imsiicd a direeted verdiet in favor of
Simmens on the trespass and nue-
sance cluims amd submitted the
case o a qury fora determination
of damazes. On November 16,
Lk, g CGireene County jury award-
ed Simmaons S20,000 Tor nuisance
and trespass damages, 520,70 for
Ui Toss ool walue o his property, and
S1 million in punitive damages.
Leaf Biver appealed.

See Paper Mill py. 6
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The Mississippl Supreme
Court reviewed the case on appeal
amd applied the standards set Torth
in its carlier decision in Leaf Biver
Forest Prodects v Fergusons The
state Supreme Court reversed the
circuit court’s decision based on
Mr, Simmaons’ failure 1o produce
evidence supportive of his legal
theories of trespass and nuisance,
Here, just as the plaintiffs in the
carlier Fergason case, Simmons
Failed o present any physical evi-
dence that diosin had ever entercd
his property of his hedy. The high
court stated that withoul any evi-
dence supporting the existence of
dioxin upon Smmons property,
the legal hasis for the circuit court’s
direeted verdict must fail and be
reverscd, The Couwrt stated that
trespass “regquires the actual physi-
cal invasion of the plaintifl’s prop-
erty,” and that evidence to such
ends was ne demonstrated by e
plaintiff in this case.*

11, Beech v. Leaf River Forest
Products, Inc., 691 So.2d 446
(Miss, 19497,

Olis and Lurvia Beech lived on
the Pascagoula River, Upon
issuance of a 1959 Mississippi
Department of Environmental
Quality report showing that both
the Leal and Pascagoula Rivers
contained dioxin, the Beeches filed
this lawsuit against Leal River,
Ine, in George County Circuil
Court. Their complaint alleged
that the mill polluted the rivers and
that Leal River, Ine.’s activities
constituted public and private nui-
sance, neglipence, absolute labili-
ty For ultrahazardous actvity, tres-

piss, and ourageous conduct.

T years after the complaint
was filed and three months before
the trial was scheduled 1o begin,
the paper company filed a change
of venue motion, based on its con-
cern that it could not get a fair tral
in Greorge County.

The motion was granted based
on “the large number of plaintiffs
involved in similar actions residing
in the county and the substantial
media attention generated by the
case in George County.™ The
venue was changed to Harrison
County Circuit Court. The
Harrison County court ultiimately
ruled in Tavor of the defendant
paper mill, Beech appealed 1o the
state Supreme Court arguing that
the change of venue had been
improper and that the circuit coun
had also improperly excluded tes-
timony from witnesses regarding
the effects of dioxin.

Viemeere
The Beeches claimed the trial court
erroneously changed venue from
George County to Harrison
County, They argoed that the trial
court had granied the motion based

an defendant’s “untimely™ filing of

the motion, lack of defendant’s
personal signature on the agree-
ment 1o change of venue, and fail-
ure to conduct preliminary jury
hearings (veir dire) (o determine
the amount of actual hins present
in George County,”

In reviewing the lower court’s
decision on this issoe, the stale
Supreme Court noted the MO
for a change of venue three months
before the trial date was reasonable
s0 long as it was not merely a

delaying tactic. The high courl
also dismissed the plantifl’s argu-
ments that the motion must be
signed personally by the defendant
rather than by the representing
attorney, While the plaintiffs
pointed o state law that requires
certain alfidavits and motions 1o be
signed personally by the parties
involved rather than by the repre-
senting attorney, the attormey's sig-
nature in this case was allowable in
light of the fact that the defendant
i this cose wWas & corporaiion inc-
pable of sctually “signing” @ court
document by any means ather than
through its legal representatives.”

The court also rejected the
claim that vesr dire must be used 1o
determine if potential jury pool
bias justifies a change of venue
request. [n citing previous case
Law, the Court held such action was
not required because of the “inel-
feetiveness of vodr dire indetecting
juror bias created by pre- rial pub-
licity®  The state high court was
likely convinced of the propriety
of the change of venue decision
based on the evidence that Leal
River had presented in support of
iks motion,

In its ruling, the court noted
that, “the evidence showed that of
the 50909 residents ol George
County eligible for jury duty, 750
were plaintifls in dioxin cases
brought against [Leat River and
that] even more were potential
class members in a class action
lagainst Leal River].™ The
Supreme Court alzo relicd on the
fact that over three hundred news
articles had been published regard-
ing the dioxin cases in local news-
papers in the three and a hall year

e,

£
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periad prior to the trial date.
“Taking these numbers into con-
sidderation,” snid the state Supreme
Court, “the trial court reasonably
determined that the pre-trial pub-
licity and the large number of
podtential jurors involved i similar
litigation would prevent the defen-
dants from receiving a fair tral in
Gieorze County,”™ ™

Wirness Queliffcation

With respect o cach of the four
wilnesses whose testimony was
Limited by the trial court, the
Mississippi Supreme Court Tound
that their hackground, expenence,
and understanding of dioxin’s
effects, did mo rise w0 the level
of expertize that would assist
the jury, The state Supreme Court
held that the trial court did no
ahuse its discretion by refusing o
allow all or part of these individu-
als” testimony,

Based on the reasomimng oul-
liwed above, the state Supreme
Courl deferred 1o the trial eowrt’s
ruling on venue and admissibility
of evidence and alfirmied the Tower

court's decision in favor of Leal

River, Inc.
{onclusion

The Leaf River dioxin cases have
given the Mississippn Supreme
Coourl an opporiunily b articulate
the procedural and evidentiary
requirements involved inotoxic tort
litigatiom i the state, These recent
cases consiiute a valuable primes
for those who are looking Tor o

road map to successful plamidt

actions, The high court has rather
firmly established the legal lanes
amdd tradfie signs that must Bbe com-
plied with in hopes of successfully
reaching a destination fovorable
plaintiffs, W

Alaska Loses Battle for Submerged Lands
United States v. Alaska, 117 S, Ct. 1888 (1997).

Kricten M. Fieteher, £A2 o Kiehard Brownlow, 31
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Chverview

In June, the U.S, Supreme Court ruled that certain
submerged lands an the Beaufort Sea off Alaska’s
Arctic codast belong o the ULS. and not o the state,
coding the 18-vear dispute between the federal gov-
croment and Alaska, Both the government and
Alaska sought to secure the billions of dollars i rev-
cnues from mineral leases on the lands,

Sprecier! Master's Findings

[ 1979, afier the VL5, filed suif to clum the sulb-
merged lands once and for all, the Supreme Court
appommted Special Master Jo Keith Mann of Stanford

Universiy o gather the facts and offer recommensda-
tons, o procedore commonly used in cases between
the federal govermment and a state that are based on
complex factual ssues. Mann held extensive hearings
and delivered SO0 pages of recommendations w the
Court in April of T4,

The Master first Tound that Alaska's coustline
should be defined in such a way as 1o give the govern-
ment ownership te certain pockets of submerged
lands even though they may be surrounded by spate-
cwned lands, Second, the Master proposed that an ice
formation off the Arctic coast called Dimkum Sands
should not be treated as an island tor purposes

See Alaska pe. 8
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Alnskia cont. from pg. 7

of measuring Alaska’s coastline. Third. the Master
found that submerged lands located within the bound-
aries of Alaska’s National Petroleum Reserve did not
pass to Alaska when it became a state. Fourth, the
Master concluded that those submerged lands within
the boundaries of the Arctic National Wildlife Refuge
idd pass o Alaska at atiptehood.

Alaska objected 10 three of the Master's Hndings
and the LS, objected 1o one. The Count reviewed the
Master's findings and the pariies” objections and
decided in favor of the federal government on all
issties, Llited States v Alaska, commonly called the
Dinkum Sands case, reviews the detailed history of
submerged lamls ownership. But, it alse represents
the complex application of international and domestic
Baws that ultimately allocate billions ool dollars worth
of unique land and mineral resourees.

Who Owns Submerged Londs?
Who Owns Alaska’s Submerged Lands?

Prior to 1953, the federal government claimed the
submerged lands off the coasts of states. ! In 953,
Congress enacted the Submerged Lands Act, transter-
ring title in ceriain submerged lands from the federal
povernment 1o the states.? The Act granted title of
those submerged lands extending three miles from a
atate’s coastling. This grant of title begs the question
of what constitutes a coastline, How is the three-mile
measurement made? 1F the state has islands, is the
measurement from the far side of an island or from
the uplands? The Act also grants title o the three
mitles around offshore slands such as barrier islands,
But. what is an island? 17 there is a chain of islands
located close together, should we simply connect
them with a line, using il as the siaie’s coasiline?
Finally, if an island is located more than six miles
froin the coast, should the lands between the upland
thrize-mile belt and the island three-mile belt pass 1w
the state or remain under Tederal title?

These issues arose in Dnied States v Alaska and
a5 the Supreme Court answered the above questions,
it determined the law that affects numerous s1aies
which have island chains along their coasts. Adaska’s
position, however, is unigue for a number of reasons,
First, portions of the disputed submerged Tands are

Page §

located within two federal reservations of land. In
1923, President Harding created Alaska’s National
Petrolenm Reserve by setting aside 23 million acres
of land in northwest Alaska for their oil and gas
potential. In 1960, the Secretary of the Tnerior
approved the withdrawal of 8.9 million acres in north-
east Alaska for the creation of the Arctic National
Wildlife Refuge.? These federal reservations of land
prohibit Alaska from claiming title 1o submerged
Fands within the reservations” houndaries.

Alaska's position is also unique because of it
Arctic eoastline. For instance, one coastal feature
which raises guestions in ihe case is Dinkum Sands, a
eravel and ice Tormation in the waters af the
Srefunsson Sound. Like barrier islands, Dinkum
Sands s subject to daily shifts in tide and seasonal
shifts in sea level, Because itis an arctic formation, it
is also subject to changes in height due o ice mell,
causing the feature 1o slump in elevation, often 1o be
submerged below the Arctic waters, raising the gques-
ton of its status as an island, Alaska also has numer-
ous tsland chains with various sizes, numbers of
islands, and distances between islands. The Court
considers these unigque qualities in its opimion.

Partics’ Objections & the Court’s Heview
A, Finding #1: Alaska's Barrier Islands

The Special Master found that in defimng the coast-
line of Alaska, the measurement begins at the main-
land, not ot o line connecting offshore islands. Alaska
ohjecied arguing that in previous disputes. with
islands located within ten miles of each other, the LLS.
hied dewwn such a line 1F the islands along the Arctic
coast were connected, the lands shoreward of this
connecting line would belong 1o Alaska. If no con-
nector existed between the islands, then lands
between the |,||'||;5|1|:|5-; bl i aslamd bl remiin onder
1.5, tatle and these federal lands would be surrounded
by state lands (see illustration, page ).

The Court agreed with the Master because Alaska
Failed 1o show that connecting islands in ihis way 1= 3
well-established practice of the LS. The Court dis-
tinguished the Dinkum Samds case by noting that m
the disputes which Aluska relied upon, such o line wis
a result of historical treatment of the waters between
the uplands and islands and Toreign travel within

el
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those waters, Meither of these factors exist in the
Adaskan waters. Therelore, the Court coneluded than
the uplamd, as well as each island, retms s three-
mitle belt of Alaska-owned submerzed lands.
Therefore, according to the Court, the federal govem-

ment holds e to lands between these two belis of

alite [I."r'l'i'll.'ll'fn'.
i, J.'.I.Jﬂr.llr-ll_l: F2 Pk Seriels Noer ein Fadoaordd

Till.‘ H|'||.:|.'i:|.|. :'l.[.,l\.[n |'|.1I_I|'||;| l:|'|:_|| I'.I'ir||v.,|::|li H;,ull.l\. i!l:ll_"\.
mod guealily as an island for the purpose of delermining
Adaska’s coastline. The Court applied an intemation-
ally recognized delinmtion thal an ssland 15 o “natural-
Iy-Tommed anea of Lod, surrounded by water, which is

above water at high-tide,™
Alaska clamed that o Teature such a= Dinkom
Rands must |.:-|'|]:. b above wiler |h;|;i-|h1|.'\-|1:_|l'|:. 10 n;;l,|._||-
iy s am island, Dinkom Sands would meet the defi-
pition of an island vnder this standard. Again, the
Coart followed the Master's recommendation and
found that the international stendard requires a forma-
Ciosn boy e above wter af all times except in abnormal
circumstances, Measurements ol Dankain Sands
taken between 1939 gmd 1983 revealed that s fre-
ipeently frelowe the water line, Thus, Dinkom Samds 1
rot i island and mray nod be wsed o claim tile o

sdchitiomal subsmerzed lands.
Adaska offered an alternative argument thii
Nee Aaska pg, 10
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Alaska cont. from pg. #

Dinkum Samds be considercd an island during those
times when it occurs above water. The Court noted
that no precedent exists for treating a formation which
fuctuates shove and below the water line as an island.
The Court ruled that such o definition is not practical.
Adaska's ownership would appear and disappear peri-
odically and would lead o costly and Hme-COnsuming
monitonng effors.

O Federallv Reserved Lanads
Fincding #3 - Perodewm Resesve

The Master found that the federal government retains
title 1o those suhmerzed lands within the boundarnes
of the Petrolenm Reserve, Alaska argued that the
1.5, did not show the reguired lear intent 1o maintaim
title of submerged lands when it set aside the
Petroleum Reserve, In 1923, the government includ-
ed Aretic waters within the boundaries of the
Petroleum Reserve but Alaska claimed that the inclu-
cion of waters does nol show a clear imtent o include
the submerged lands beneath these waters.

The Court dismissed Alaska’s claim (o these
lands explaining that the purpose of the Peteoleum
Reserve was 1o retain U8, ownership of the lands
with potential petrolenm deposits Specifically.

Justice 0" Connor stated that “[tJhe purpose of

reserving in federal ownership all oil and gas
deposits within the Reserve's boundaries would have
been undermined if those deposits underlying
lagoons and other tidally influenced waters had heen
exeluded. ™

Finding #4 - National Wildlije Refiuge

The Special Master proposed that submerged lands
within the boundaries of the Arctic National Wildlife
Refuge passed 1o Alaska when it became a stale in
1959, He resolved that because the federal govern-
mient had not yet created the refuge in 1959, that the
LS. did not show the intent 10 keep these lands from
Aluska when it became a state. The government
ohjected 1o this finding. A federal ngency had applied
for withdrawal of these lands in 1957 as part of the
Wildlife Refuge. The government reasoned that even
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though the Refuge was not created until 15960, a year
after Alaska became a state amd took title to its three
mile belt of submerged lands, the 1957 application
shows the requisite intent to prevent passage of these
lands to Alaskn. The Court agreed with the Tederal
sovernment, rejecting the Master's hnding, leaving
title of the submerged lands within the Wildlife
Fefuge o the LS.

Conclusion

In the Dinkum Sands case, the Supreme Court drew
lines in the sand between the federal government and
the states on the mineral-laden submerged lands. The
fact that the lands at issue in United States v Alaska
are rich in petroleam made this case particularly con-
tentions. By recognizing the right to reserve federal
submerzed lands, the Court reaffirmed the Tederal
right to withdraw amd use these Tands for the public
imerest. However, by allowing federal ownership
between state island chains and the state uplands, the
Court effectively drew a circle in the sand. carving out
federal lands which are entirely surrounded by state-
owned lands. While based in law, these circles seem
to counter simple boundary delineation. They may n
fact have the potential to cause greater squabbles
hetween the federal government and the states, both
cager w claim more lunds below the sea, B

Fndnotes

1. Laited States v Californin, 332 1S, 19, 67 5. CL 1658
(194 T Court determined that the United Siates bl title
o submerged lands seawird of the low-tide water line),

2. Submerged Lands Act, 67 Stat, 29, 43 US.C. 4% 1301-
1305 {197).

3. The lands were originally designated as the Arctic
National Wildlife Range but were renamed the Arctic
Wutional Wildlife Refuge in 1980 with the addition of %.2
prilliom nores, See Daited Statex v Alaska, 117 5, Cn 1BEE,
1EG2 {1907,

4. Ulnired States v, Alpska, 11T 5,00 w0 TRST,

5. Comvention on the Territorial Sea and the Contiguous
Foie, Apr. 29, 1958 [1964] 15 UST. 1606, at Anticle
10011 Becanse the Submerged Lands Act does nol define
itz e Court looks 1o imtermtional law for guidance.
6. Dleited States v Aleska, 1T 5000 a1 AR
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From Space Age to Ocean Age at Stennis

by Heath Franklin, 3L

When vou think of oceanography
and marine sciences study, vou
probably think of msttutions such
as Woods Hole in Massachusells
and Scripps in California. But,
few people are aware that Siennis
Space Center in Mississippi actu-
ally houses more oceanographers
than any other institution in the
world, According o Juhe Cox, o
LLS. MNavy public relations officer
al Stenmis, up 1o 300 civilian and
military oceanographers are con-
ducting research from the center
on any given day.

According o NASA lore. in
P96 it was said that "[1]§ you
want o go to the moon, vou first
have e go through Hancock
County, Mississipp.” In October
of that year. the federal govern-
ment chose Hancock County Tor
the site of a test Tacility for launch
vehicles that would later be used
in the Apallo 11 mission that land-
ed the Tirst men on the moon.
Since thien, Stennis activities have
evolved from those ecarly rocket
tests oo inelude ground-breaking
rescarch in environmental sci-
ences including oceanography amd
marine seienees, The space center
houses 23 ﬂ;b{'l'lq.ll. g II1|."|l|l|.|II'III| ihe
Environmental Protection -'"t,_LLHI-:-'.
LS. Geological Survey, and staie
educational institutions, 10 main-
tains a multi-disciplinary mssion
ranging from testing large rockel
p-n;1E:-|_||'\.i|.:l|'| \}'h‘l’.’l'l'lh Ly I.I.ll.'"i-'l."ll::lrl'il'll.',
remole sensing technology.

Much of the research at the
center focuses on the ocean.

Mational Marine Fisheries Service
researchers use satellite images o
map daily sea-surface tempera-
tures over the Gull of Mexico w
determine condilions for Red Tide
outbreak. They alse monitor the
numbers movements of
miaring manmals in the Cull. The
center's Matonal Data Buoy
Center uses data collection sta-
tions and drifting buoys 10 con-
duct climate rescarch world-wide;
The U5, Navy maintains o signif-
icant presence at Stennis, includ-
ing the Maval Meteorology and
Oceanography Command Center,
Utilizing one of the most power-
ful supercomputers in the world,
the command center provides
meteoralogic, occanographic, and
Mapping support services o every
submarine, ship, and aircraft in
the U5, Navy.

The LS. Geological Survey
maintaing two key research and
monitoring centers al Stennis.
The Water Resources Davision
uses river simulation facilities
and computer modeling to study
river hehavior, The Mational
Mapping Division's Earth Science
[nformation Center makes aerial
amd space photographs, digital
and topographic maps, and other
cartoeraphic data available 1o
the public. The Environmental
Protection Agency miintains
its Environmental Chemistry
Laboratory in the center. This lab
analyzes samples Trom across the
world to identify and guantifly
pollutant concentrations,

Stennis  contribwtes non-
marine research as well, Animpor-

anil

Laml program is & joint projec
hetween the Depariment  of
Agriculture's Soil Conservation
Service and the Space Remote
Sensing Center (SRSC). Together,
these agencics are developing wet-
land mapping technigues using
remote sensing and geographic
mformation system fechnology.
These technigques map wetlands
and identify areas of potential wet-
land loss, Mississippi has con-
tracted with SRSC 10 conduct the
Mississippi Land Cover Project 1o
protect and mansge state wetlands.
The state has over four million
acres of wetlands which constitute
ahout 13,5 percent of Mississippi's
tonal acreage. According o SRSC
statistics, Mississippi has lost
aboul 6079 of s wetlands
However, it remaing one of the top
ten states in ferms of percentage of
Tand aren covered by wetlands.
SRSC also coordinates the
Private Lands Conservation
Program with Ducks Unlimited.
This pilon project is designed 1o
promote cooperation between pri-
vate landowners and Ducks
Dislimited For the bencfit of
migratory waterfowl. Under the
proposed arrangement, Ducks
Lllamited would assistin the con-
struction amd upkecp of lemporary
ponds and ather impoundments s
long as they contained water dur-
ing certain moenths of the vear,
Finally, SR3C is researching
methods o measune water guality
amd detect pine beetle infestation
before significant damage occurs
tor foresls.
Stennis also contributes educa-
ser Shenis pg, 12
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tlonal services Lo stale instite-
tions. The Center of Higher
Learning at Stennis is a joint
ellort between the University of
Southern Missizsippi, Mississippi
State University, the University
of New Orleans, and Pearl River
Community College 1o allow
Stennis emplovess 1o augment
their edueation wnd traummge. In
addition, Stennis houses the
Ulniversity of Mississippi's Cenler
for Marine Sciences olfering
eradoate degrees in Marine
Science. In fact, this spring, the
Mississippi legislature has appro-
pristed three million dollars for
the remevation of & building o be
usedd as @ permanent home for the
center. With the presence ol sci-
entists and vecanographers from
seventeen federal agencies and
pie of the largest oceanographic
libraries in the world, faculty and
students have on-sile access Lo
technologies and research facili-
ties lew universily campuses ¢an
maich, W

Endnmies

I. Telephone conversation with
Tulie Cox, U.S. Navy public rela-
Lions office, Siennis Space Cenler,
September 3, 1997

2. See hupoffwwwsse nasa,gov,/
~peadhimlsfoverviewistory.iml
August 29, 1997,

3. hupdiwww srseorg: BV
Projects/MEEPA/overview. himl
Seplember 3, 1997,

4. hupatiwww,srse, org: R/
Projectsiducksfindes hinml
September 3, 1997,
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The Titanic Reaches the Mississippi

Keisten M. Fletedrer, 100,

They culled her “uwnsinkakle” The
ship wihich raises emotions ringing
from fascination to devastation
docked in Memphis this vear, 83
years after she sank in the icy walers
ool ther nowth Adlantie, “Thaene! The
Exhibition™ was on display ot the
Pyramid in Memphis through
September, From November 15
until May of 1998, the exhibition
will be on display al the Florida
[nternational  Musewm in 51,
Fetersburg,

The exhibition leads s puests
through the Titeaic's history, from
1907 when she was still o dream of
the White Stur Ling o the 1985 dis-
covery of her resting place 400 miles
of f the const of Mew Domndland,
Equipped with headphones and a
tape of recreated voices of e past,
puests descend an escalmtor into the
Pyramid, desigmed Like the bowels of
the ship, Guoests first mect the ships
designers Lord Pirrie and J. Brose
lsmuy whao '|1I:'|1|r|1.:1! the Tiianic 1o
stand over eleven stories high, the
largest of her kind in 1912, A maosdel
of e Tirenseie and actual sketches of
her compesition itroduce er size,
bier givth, and  her four trademark
funnels, Guests may enter the simu-
lated ceck of the Thanic and exper-
ence the elegunce of the misn seire
cuse, Lhe Tirst class deck, and cabins
as they existed on April 10, 1912
whizn the Tatane et ot on her miwid-
en vovage from Southhampton,
England, 1o Mew York,

Paintings by Ken Marshull
memoralize the voyvage including
the maoments immediately before
the vessel hit an wweberg 1o e lor-

roa of over |LS0E passengers realiz-
ing their destiny: o go down with
the Fitanic, The vessel sank on
April T1, 19120 Only 705 passen-
gers amd crew survived,

The Titanic sot peacefally for
73 years until Bobert Ballard of
the Woods Hole Oecanographie
Institution found her resting place.
With soaar and photegraphic equip-
ment which could withstand the
6 HH pounds per sguare inch of
pressure at 12,000 feet below the
s, Ballard and lis team explored
the T bat left the vessel as they
found it except o add a plague in
TEHTRIRY ol those wha died. Chher
expeditions plucked hundreds of
artifacts from the site, resuliing in
LS. effons 1o designate the site an
internationa] maritime memorial
and institute guidelines lor recovery
of arlilcts. The exhibition displays
some of those ortfacts such as
remarkably preserved newspaper
articles, bank notes, clothing, jewel-
ry and china,

The discovery of the Titamic
marked an achievement for salvage
aohivities introducing innovalive
couipment o explore shipwrecks
i depths never before considered
reachable. It alse highlighed the
cilwcal struggle between the study
of an historical site and the recoy
ery of artafacts for profit. The
exhibition concludes with banners
of the passengers’ names, remind-
ing exhibition guesis that the rest-
ing place is a grave site marking
the L5000 livees,
“Tiranic! The Exhibinon” provides
o memerable journey o 1912 and
the amazement of the discovery in
[hE5. W

end of over
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Shipwreck Management in Mississippi and Alabama

Jaleer Braley, 21

O June %, 1997, the United States Supreme Court
diecided o review the Minth Circuit's miling in Deep New
Research v, Brother Jonathan' w determine who owns
the shipwreck found off the coast of California: the State
of Califommia or Deep Sea Research, Inc. (DSR), the sal-
vage company who found the wreck. With a decision
expected in TDHE, thiny states, including Alsbama and
Mississippi, awail the decision which may alter the
application of their historic preservation stamtes manag-
ing shipwrecks,

Although shi [rwvrecks huve ..II'l'-'.J:.'.‘\. Been of interest 1o
coastitl residents and ireasine hunters, the recent diseove-
eries of the Srether Jonathan, the Lo Belle and ihe
Tivinic eriabbed the stiention of the whele aation, The
public remains fascinated by cach ship's tragic yet
unigue tale. For instance, the Brother Jonathan, o 220
Pt swoolen steamship, which sank off the coast of
Calilomia in 1865 occupied the atiention of the Deep
Sca Research sulvage group for 19 yvears, The Brother
donathan supposedly carmed gold and other valuable
cargo when it collided with a submerged rock and sank
in less than &0 minutes. Tragically, just 16 of the 163
passengers and crew survived the disaster. In 1993, afler
years of exploration, DSR discovered the wreck lying on
the ocean Moor in 250 feel of water.”

Closer 1o home, the Gulf of Mexico is the site of
anmber intriguing histonical shipwreck. The discovery
and current salvage of the La Beife, a ship belonging 1o
French explorer La Salle which sank in Matagorda Bay,
Texas, over M0 vears ago, has gathered the attention of
reporiers nationwide as well as the Texas Historical
C ﬂﬂmlmmn amdl Texas Ad&M's Nautical Archaeology
P I'I:'II__F.IIIL I faet, the stale of Texas allocated %5.5 mil-
liony for the sulving, researching, and cataloging of the
La Belle and ber artifocts.

However. botl of these wrecks pale in comparison
to the shipwreck mania ereated by the Tianic,” The
recent exhibition of Titanic artifacts greatly renewed
interest in shipwrecks. The Roval Mail Steamer Tiranic
which sank in intemational waters is one of the world's
mast famous shipwrecks and is the subject of two travel-
ling museum exhibits, a Broadway musical and an
upcoaning motion picire,

Cne of the first questions asked after the location of

any wreck is - who owns 187 The law which applics o
sunken ships and cargo derives from federal and state
sources, The Toremost federal law is the Abandoned
Shipwreck Act of 1957 (ASA)L" The ASA anthorieed
Lthe federal government to assent o ership over aksan-
doned shipwrecks when they occur: (11 embedded in
submerged state lands; (21 embedded in coral on sub-
merged state lands; or (3) located on submerged siate
lands while eligible for inelusion in the Nations)
Register of Historic Places.” The ASA then transfers
ownership of these specilic "|:r|1]1|:|Jn:_I|:d' or "historie”
shipwrecks to the appropriate state” unless the ship-
wreck is located on federal lands or Indian lands.”
Further, the ASA requires the Depantment of the Interior
to develop guidelines 1o aid the states in developing
shipwreck M2 ement programs o protect natiersl
resources, guaraniee public access w shipwrecks, and
wlow historically and environmentally conscious ship-
wreck salvage, "

Iy ackilitiom, the ASA replaces any other federal
admiralty Taws which might define vwnership of the
embedded or historic wreeks.!' But the ASA does not
alter the ||.|I:|l||.|.||'I lows, such as the |,|1.|. 11| sillvage amd
finds, applicd 1o non-ASA shipwrecks.'” The Supreme
Court may soon address the ASA's relationship with
other federal and state laws in the Deep Sen Besearch
case. In this case, DSR filed a federal admiralty suit ask-
ing for exclusive salvage rights o the Brotdher Sonathan.
When DSKE sought the salvage rights, the State of
California imervened and claimed ownership to the
wieck under the ASA amd state historic Préservation
statutes whicls vest in California "the title tooall aban-
doned shipwrecks | . I-I:II or in the tide and submerged
lands of California.”" The Northern District of
California awarded DSR exclusive salvage rights and
held that ithe ASA precmpied Califormia’s claim o owe-
ership.

The Ninth Circuit affirmed (he district cour's deci-
sion in favor of DS because "[in] adopting the ASA.,
Congress preempted state laws which purported o ke
title 1o all shipwrecks on their submerged lands, o leasi
tos the estent that such Biws ook title o shipwrieeks tha
didd mast et the regquirements of the ASAS The coun
held that the California historic preservation statutes
took title to non-ASA shipwrecks which are governed
only by federal admiralty law. The Ninth Circuil

see Mhipwreck pp. 14
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then determined that the Brefer Jonathan did not meet
the *shandonecd” requirement of the ASAL Thus,
California had no claim of ownership under its historic
preservation statutes,

The outcome of this case is imporiant 1o Mississippi
and Alabama because ench has asseried ownership over
shipwrecks in o manner similar 10 California. In fact,
Mississippi and Alabama joined thineen olher states in
submitting 1o the Supremse Court o supporting brel inds-
cating that the Minth Cireuit's mling "made it infiniiely
more diffieult for the states to manage historic, aban-
doned vessels on their |m:|:-|.'rl;-'."|" The states argue that
the Minth Circuit's ruling contradicts the purpose of the
ASA and wms the issue of shipwreck ownership over L
the federal admiralty courts, Both Mississippi and
Alubama have stalules reserving some ownership of
anticquities o e stales.

Mississippi

If a1 wessel such os the Rrother Jonathan is discovered by
a private salvage company in state witers off the coast of
Mississippi, the state may contract with the company 1o
salve the wreck, The salvage company is entitled o fair
compensation in the form of a portion of the artifacts
secovered or a portion of the artifacts” cash value. 11 the
stite discovers the wreek independently, it may issue a
permit o a salvage company 1o investigate the site,
After contract or permit issuance, the Mississippi
Deparment of Archives and History (DAH] supervises
the sulvige operation Lo Maximise recovery of historic
add scientific information.

The find of such a vessel iriggers the derelict vessel
statute'® and the Antiquitics Law of Mississippi.'’ If a
vessel is found in coastal wetlands, the Department of
Marine Resources (DMR) must determine if the vessel
is derelicr. A vessel is derelict, and therefore abandoned,
i 3t has been “submerged in o on coastal wetlands® tor
more than 90 days.'™

However, il @ vessel has been submerged for 100
years or longer, the ve w15 not declared derelict but
insteadd it potentially takes on histonc valve, If a ship-
wreck is found in Mississippi tidelands, submerged
lands, or beds of the sea, then the state retains jurisdic-
tion over the site and designates it a Mississippi land-
mark. Under the Antiguitics Law, the state then takes
wole title o the wreck and automatically declares the site
a Mississippi Landmark,"” Upon determining that the
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vessel is not derelict, the DME notifies the DAH which
assesses the vessel's archaeological, historical or archi-
tectural significance, using the Antiquities Law. The
[AH determines if the vessel possesses information
about the state’s pre-history or history, information o
artifacts related 1o imponant events in stale or national
history, unigque anistic value, of a demonsiration of spse-
cial shipbuilding methods, 11 the DAH desires to pre-
serve the vessel, it must notify the DMR within thiry
iy,

While the Mississippi courts have not interpreted
the Antiquities Law in the shipwreck context, the DAH
is investigating a potential shipwreck site in Biloxi
Bay.2 In fact, the legistatore in the 1997 session car-
marked $40,000 from the DMR's budget for '.II!111II.I1I.|1'I
water archeological investigation of this site.”™ The
[AH will coordinate the myvestigation o dgl\u.'nnin-: the
ship's age, condition amd cultural affiliaton.™ The AH
will contract with & private salviage firm fo recover arfi-
facts at the site and then the agency will analyie the -
facts in-Rouse,

By design, the derelict vessel statute and the
Antiguities Law are quite broad. The statuies cho mot i -
ferentiate between historical and nonhistorical ship-
wrecks.S The legislature has left ihe statutes broad in
order to cover all shipwrecks while giving the DAH dis-
cretion to determine which ones have sipmilicance.
Moreover, the decision 1o 18sue permils oF Conrcls fos
salvage of significant shipwrecks lies solely with the
DAH. However, the legislature was quite clear regard-
ing penalties. Any violtion of the Antiguities Law, such
as removing artifacts from a shipwreck within the
DAH's jurisdiction without a permil, is 4 misdemeuor
punishable by a 3500 - 3500 fine and/or Jail time not
more than 30 days.™

Alabamn

If o vessel like the Brother Jonathon were found off the
coast of Alabama, it would trigger several historic
preservalion statutes, These lpws reserve to b siale an
exclusive right 10 antiquities, ereate an historical com.
mission to conduct salvage and excavation, and provide
i‘Til:I'l'il!'j;” penalties for violution of Alabama excavatim
laws.>  The Alabama Historical Commission deter-
mines which sites have historic, archacological or archi-
tectural significance. The Commission acquires the site
and preserves, improves or protecis " I the
Commission discovers o significant shipwreck, 1t may

Rl
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cominsct with a salvor to recover the ship or the conlents
and pay Fair 4,'|||1|.[r|,'|1x:|l!i|||1.:l-" Alabama reserves the
exclusive mght to explone the potentil sie and o Lk
oownership of all artifacts on public lawds or on privaie
Landds witly the owner's consent. Avidliticaally, the stale
s jurisdiction over sunken or abandoned ships and
ear comtents which occur on stite owned lands or, with
consent of a private owner, on private luwds “ Violation
of an histene preservation statule is a misdemeanoer in
Alabama punishable by a S10(H fine. ™"

Coneclusion

Mississippl and Alabsima have chiosen 1o manage ship-
wrecks i their waters through o combination of
statutes. While there is Tittle judicial imterpreiation to
J__'|:|||_|u povernment offteials or commercial salvors nndd
recreational divers, both Mississippi and Alabama have
establizhed foundational L ECTE L Programs which
will aid future shipwreck discovenes and salvage oper-
FAR TR B III,"I'-'« Evelr, |hl,' .I";I:I|1:I IR {\I.H.II |I'\'¢ LI.I."L'ihil.H'I i.“
Deep Sea Rescarch may require both states w alier
their management programs.? 17 the Supreme Court
affirms the Cirenin Court, Mississippi and Alabams
could be barred from asserting ownership over ship-
wred ks in e territorial sea. The states will own only
those wrecks which meet ASA requirements. The
11 |t|,'|5-.!|i|1 ol e Il\_':IL!I...!:illilflﬂ wrecks will be determomed
in the federal courts.”” W

Endnotes
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Salvors Must Pay For Damaging Sea Grass

United States v. Fisher, No. 92-10027 (S, Fla July 30, 1997).

A federal court in Florida recemly
Fied & marine salvage company
aver half a million dollars for
damage it caused in the Flonda
Kewvs National Marine Sanctuary.
On July 30, the V.S, District Court
for the Southern [istrict of
Florida fined Salvors, Inc.
589,331 for destroying sci grass
within the boundaries of the pro-
tected area.! The court also
upheld an injunction prohibiting
the company from using destruc-
tive salvage technigues in the
sunctuary and from removing arti-
Facts from the aren. Salvors is a
treasure hunting operation well-
known for its discovery of the
Nuestra Senora de Afocha,
Spanish vessel which sank in 1622
of l Key West, The vessel rested in
its watery tomb until Salvors
owner Mel Fisher and son Kane
Fisher recovered the valuable
cargo ol gold, silver, amd gems in
(985, Simce that discovery,
Sulvors has continued its search
for sunken treasures throughout
the Ciull of Mexico, resulting in
pumerous artifact finds and legal
battles. The most recent battle
marks the first vislstion in the
Florida Keys National Muarine
Sanctuary to go o tnal,

Under authority of the
Marine Protection, Research and
Sanctluaries Act? (MPRSA),
Congress designated a 2,800
square nautical mile area in the
Florida Keys as the Florida Keys
wational Marine Sanctuary in
[0 The MPRSA protects the

unique habitat of coral reef, sea
grass, amd shoreline from
destruction or injury, Colfins
Pateh, an arca off the coast of
Grassy Key, cast of Marathan,
Florida, 1s located in the sanciu-
ary and houses unique sea grass
beds. The beds are distinctive
because they are subject 1o high
energy waves which keep sands
in motion, As @ resull, sea prass
does nol grow easily here.

In 1992, Salvors operated three
vessels throughout ColTing Patch
in an effort to uncarth buried items.
The vessels displaced sediment on
the ocean foor using “muilboxes,”
pipes mounted from the transom of
a vessel which, when turned at
a ninety degree angle, direct
the thrust of a ship™s engine
towards the sea bottom. The

Erisien M. Fletcher, J.1L

bale-sized chunks of sea grass
lving in the blowholes and up 1o
three feet of sediment on top of
dead sea grass.”™ Kruer likened
the damage to that of "bombs
dropped Trom airplanes onlo o
hombing test range.™ In 1996, the
Mational Oceanic and Atmosphernic
Administration (NOAAR began

test projects for reconstruction of

the area but determined that sea
grass restoration at Colfins Patch
was impossible.  Instead, the
agency will restore an off-site area
previously scarred by boat impacts.

Restoration 18
hocause sei grass Serves an impor-
tant role in the sanctuary ecosys-
tem, Iostabilizes the sea bottom,
prevents erosion, and provides a
link in the food chain, Most impaor-
tantly, sea grass beds provide

NECessary

directed thrust
creates “hlow-
holes™ in the
s hollonm g
1w five feel
deep and thir-

iv feet wided Paerto Rico”

According to the courl, lestimony
from bivfogist Curtis Kruer likened
the sea grass damage fo “bombs
dropped from airplanes onto a
Bambing test range in walers near

habitar for
voung fish
and shrimp
species fur-
nishing food
and provid-
ing shelter

Salvors used
mailboxes For years to unearth
sunken shipwrecks. The technigue
in Coffins Pateh left over 600
blowhaoles from January to March
of 1992, damaging a total of 1.63
acres of sea grass beds,

Keys Sanctuary hiologists and
divers witnessed and recorded the
blowhole damage attributed to
Salvors' activities, According o
coun records, environmental biol-
oerist Curtis Kruer observed “hay-

Trom preda-
tors,” The congressional findings
in the Keys Act stress that “nation-
ally significant marine environ-
ments, including sea grass mead-
s need prodection,®

The MPESA defines a sanctu-
ary resource as “a living or nonliv-
ing resource . . . that contribuies 1o
the conservation, recreational, eco
logical, historical, research, educa
tional, or aesthetic value of the
sunctuary,™ The Act prohibits the

CHATL

fﬂi“x
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destruction or injury of & sanctuary
researce such as sea grass, Balvors
argued that because the sea grass
sufTered no permanent damage, i s
nol liable for the restoration of the
beels, Moting that the Coffins Patch
sea grass beds may take up e 100
vears o recover and that artificial
restortion is impossible, the coun
Found that sea grasses had been
injured and destroved

Sulvors also cloimed i is nol
liabhle because other salvage boats
were conducting similar searches in
the Coffins Patch arca. The cour
dismissed this argument relying on
testimony from divers who saw
Salvors” vessels create the blow
haoles. In addiion, scientific evi-
dence proved that the blowholes
were crenled between January and
March of 1992, the months that
Salvors searched Coffins Patch,
Finally, testimaony from Kane Fisher
himsell showed that his boas were
the only ones using mamlboxes in
Cosltins Patch during that tme pen-
e, With this evidence, the courl
foumd Salvors responsible for the
destruction of the heds and then
turned tor the guesticn of daneiges,

The MPRSA provides damiges
for the cost of replacing or acguir-
ing the equivalent of a sanctuary
pesource and the valoue of the lost
s ol 5 sanciuary resounce pending
its replacement, In determining
damages under the MPRSA, the
court assessed Nines and forfeiure
of the artifacts uncovered by the
mailhox technique. The lines
assgssed against Salvors inelude the
wosl of the restoration project, the
wcosts Lo respond and assess damage
o the samctuary, and interest on
these latter costs. The court alse

compelled Salvors wo forfein the
artifacts recovered in the sancluary
tor the United States. Salvors must
Fand over the iron anchor, silver
coins, bronge medallions, and can-
nonballs thowght to be from a
Spamish galleon that sank during a
hurmeane m 1733, Because these
artifacts constituted “nonliving
under the MPES A,
Salvors violated the Act by remwov-

TCSOUTCes

ing them

Finally, the cowrnt upheld 3 mag-
strale’s injunciicn preventing
Salvors from vsing i lbsaxes m the
sanciuary or remaoving artifacts
Fromy the sanctuary in the future.
Salvors elaimed that the injunciion
wars adverse e the public interest
simce 10 shut down many ireasune-
Twnting opecations throug hou the
sunctuary, effectively putting those
salvage operations oul of business.
The court dismissed this argument
by findding that the imjunction actu-
ally served the public interest since
it prodected the sancluary resourees,

Festoration of ke sea grosses is
in its early stages, Afler determin-
ing that Coffins Patch will not sus-
tain the artificial addition of sca
griss, NOAA Tound a nearby arca
with sea grass injuries similar to
those found in Colfins Patch, The
ageney determined that restoration
of 1.55 acres of sea gross habatat in
this new area will compensate Tor
Salvors” injuries to Cotfins Patch,
The restoration project includes
photagraphing selected sites,
mnstalling sea grass umits, and moni-
toring the project, A Keys
Sanciuary manager reports that the
Coffins Patch sca grass has not
recovered since the injurics sus-
tained by Salvors” actions, B
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Book Review - John M. Barry, Rising Tide: The Great
Mississippi Flood of 1927 and How It Changed America

Simon & Schuster, New York, N.Y, 32750, 524 pp.
Rictiord Hrawalaw, 31

John Barry's Risisg Tiog: Toe: Grear Mississiel FLoon
aF 1927 ann How 1T CHANGED AMERICA is an excellent
exmmination of o dramatic event in American history, The
Aood of 1927 highlighted futile attempts o control nature,
ended a way of life in the Mississippi-Yozoo delta, and
marked an end of the driving force behind New Orleans,
the poswerful banking establishment.

Barry successiully describes efforts o control the
Mississippi River, explains the connection between the
Mississippi delta culture and the river, and examines the
enormons influence powerTul banking Fumilies b over
decisions nffecting Mew Orleans. Barry tells each story
against the powerful backdrop of the Great Mississippi
Flood of 1927, ane of the most devastating matural events
of this century. The Mississippi River flood of 1993
which devastated the Midwest carried one million cubic
feet of water per second while the 1927 fload carried an
excess of three million cubie feet of water per second.
Extreme amonnts of rain throughout the Midwest in the
Fall of 1926 followed by record setting snowstorms that
resulied in deifis ten Geet tall et the stage for the Moo to
come. On April 21, 1927, these forces came to bear
Mounds Landing, a ferry station on the Mississippi, north
of Greenville, MS,

Barry quickly grabs the reader’s attention with a brief

hut haunting glimpse of Greenville, just days belose the
food. Inthe 192075, Greenville was the center of the delta
planters society, a loose knit group of lamilics with lerge
plantations that employed theusands of peaple on their
farms,

Barry describes and comtrasts (We eRgimeers whi
competed Tor control of the river during the late 1Yk
century, James Buchanan Eads is portrayed as o brilliant
engineer who built the first bridge across the river below
the mouth of the Missouri,  Andrew Atkinson
Humphreys, chief of the LLS. Army Corps of Engineers,
competed with Eads for control over the river. Barry
fuvors Eads for his business ventures and enginecring
fents, while he porrays Humphreys as a seientist over-
whelmed by a drive for power. In describing
Humphreys' rise 1o become chiel of the Corps of
Engineers, Barry notes, “|B]y then there was no siclentist

left within him. He cared now only ahout ohedience,
power and rank”

Adter describing the drive o engineer e nver, Bary
evamines e result of this struggle, te levee-only policy
adopted by the Mississippi River Commission, the leading
government ageney on river policies. This policy repre-
semted & compromise of Eads” theories regirduing the chan
nelization of the river and Humphrey's theories aboul
levee size even though neither engineer supported the
levee-only pelicy. Although both men had ex perimented
with the idea of using levees only, they ag recd that the
levec-only policy used by the Commission was not ade
fuste. Unfortunately, the levee-only pohicy actually
increased the power of the river during flosd scason.
Barry concludes this section by ominously stating, “[M]o
jeseryvoirs were buili, [n]o oatlets were built, [no FRTLLN|
were built, Only levees were built”

Tiw 1922, the river fMooded but the levees leld miost ol
the walers at hay, This containment led the engineers w
believe their efforts would prevent luture floosds. As o
result, the Mississippt River Commission decided
upgrade all levees and ¢lose the Tinal and greates] aiutlet o
the Mississippi, the Atchafalaya River. These decisions
led lirectly to the conditions of the 1427 flood aiwd chal -
lenges Uhat river engineers face today.

In the second part of Risivg T, Barry describes
changes in the culture of the Yoroo-Mississippr delta
hrought about by the flood by tracing the history of the
influential Perey family from Greenville. Barry notes the
arrival of Charles Percy near Greenville and describes the
future lineage of his family. “There, over the next centu-
ry, the Percys became giants, generions of men who led
frsly the South aisd the matioan.” While atempting 1o con-
irol both the river isell and social forces such as race
relations and state politics, the “Percys built upen what
Eads and Humphreys had done by transforming the
potentinl that the river had created inte an enlire socicty,
extending far beyond their own holdings, and by micking
it conform to their own special vision.” [t was this
planters society thut the Moosd threatened o destroy.

Barry then focuses on events surrounding the levee
collapse at Mounds Landing. When the levee broke,
General Edgar Jawdin, head of the Corps of Engincers ol
the time of the Neod, indicated that the river would over-

CiERd,



WATER LOG 17:3 (1997)
Mo Use entiee Mississipp delts,  Barry quotes Jawdin's
explimition:

“Chuickly the crevasse widened, until a
wall of witer three-quarters of a mile
across and more than T Teet high .
raged onto the Delia”

I the wake of the Mood, all of the plamation Libor,
particular rucial minorities, were lefi with few possessions
or reasens 10 stay, eventually altering the economic and
societal structure of the dela. According to Barry, "By
carly 1928, the exodus of blacks froam Washington County,
andd likely the rest of the Delia, did reach 50 percent.” In
the past, blacks had migrated (o the nosth and west, but that
was o slow drain with the South losing aboat 2000, (00
blacks between 1900 and 1910, Inthe 19205 E72000
blucks left the South, Adthough the Meed was not the only
remson b lesve, for many it was the final reason,

In the final part of Risi Tioe, Barry explores the
role of powerful New Orleans families during the 1927
Mood. Entitled the “The Club.” Barry conveys o sense of
mvstery surrounding both the city and the men that con-
profted i, Barry motes that three men contralled the news-
papers in the city and they cooperated in suppressing news
unfavorable to the city's business interests,  But member-
ship in the all-male social ¢lubs of New Orleans deter-
mined who the real insiders were and who made the
important decisions. The driving foree behind these clubs
wiis the Mew Orleans banking cstablishment, Bamry writes
that the city had nearly twice the economic activity of
[Diallas and between double and triple that of Hooston,
Atlanta or Memphis. This power led 1o these clubs having
immense control over economic wmld political decisions of
Mew Oirleans

[n thie late 19208, Mew Ocleans was controlled by
powerful banking families who exerted enormous con-
trol over business and political decisions affecting 1he
city, As a result of having this power, members of these
clubs decided 1o inmentionally dynamite the levee Lo
lower the Mood level in New Orleans and protect the city.
The Corps originally |1I.'\'I1FH:IM."I.1 destroving the leves in
the wake of the 1922 food when they advised the Mew
Chrleans financial community that, if the city was ever
serinusly threwtened with a flood, blowing a hole in the
levee would spve the city. In the end, the decision o
dynamite the levee was made by three New Orleans
hanking leaders in the boardroom of the Canal Bank.
Unfortunately, the result was the Mooding of St Bernard
and Plaguemines parishes. Barry sadly notes, as two
engineers had predicied, the destruction of the parishes
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was unnecessary and one day’s wait would have shown it
L b s,

Resis Tiok is a well written work that shows how the
Gireal Mississippi Flood of 1927 chunged America. Firsi.
this floosd marked the end of the deli plinters society of
the Mississippi- Yaeoo delta. 10 was a defining moment in
the exodus of racial minerities from the South 1o places in
thie norh and west, Second, the activities of the Mew
Orleans clubs browghi an end o their dominance of
Louisiana politics and led w the rise of popalists such as
Earl and Huey Long. Finally, the simple fact that a food
of this magnitude oceomed shosws that we can never trly
e the river. What the oulcome would have been if
Lads” or Humphreys” ideas had been followed exactly, we
will never know. But we do know that the enginecrs mis-
takenly thought they had the river under comral, I fact.
even today the river is o mystery 1o the engineers who
;|II-|,:||||:'|I! 1o Minage iL.

The cusrent Corps’ plun to protect the lower
Mississipps River valley is called “Project Flood™ and is
designed 1o profect the valley from a flood considerably
steomger than the 1927 Moad. These measures include
flocslways, cutofls and spillways. The key protection
mieasure i the system is the O River Control Structure
which is o conerete structure located on ke aver between
Natchez and Buon Rouge. When Project Flood oceurs,
the Corps plans to =plht the Moodwaters at Od River, a
'|:||:||_-|: et used 1o be a natusal cutlet of the M ih!ﬂhhlﬂﬂi.
The Corps plans 1o divide the maximum flow of project
Floed 3,030,000 cubic feet per second) between the
Archafaluya and Mississippi Rivers, exactly reversing the
Corps policy prior 1o the 1927 flood. Challenges facing
the Corps are sub-standard levees, cutoffs not operating
properly, and most importantly, the physics of the
Atchafaloya itself. The 1927 fMood semt vast amounts of
waler down the Alchafalayva which has o muoch shorter
route and steeper shope o (e sca than the main channel of
the Mississippi. By allowing more water to continue
dovws the Adchafalova duning Project Flood, the Corgs
could be helping nature change the course of the
Mississipp.  Project Flood may acteally contribute to the
Atchafalava becoming the main stream of the mighty
Mississippi River. an oaicome the Corps has been irying
e parevent for the last forty years,

Orverall, Basinc Toow is an important read for anyon:
concerned with the Tistory of the events of the 1927 flood
and anyone who 15 interested in current Mississippi River
policies, Barry successTully illustrates the historical sig-
pificance of the river. the attemprs to control it and the
culture the river his fostered in the delu region, W
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ALABAMA LEGISLATIVE UPDATE 1997

by Kristen M. Fletcher, 11D,

The following is 2 summary of coastal, fisheries, marine, and water resources related legislation enacted by the
Alabama legisluture during the 1997 regular session.

1997 Alabama Acts 66, (HB 36)

Approved Febrwary 25, 1997, Effective upon passage of federal legishation

Consents 1o the ereation of the Alsbama-Coosa-Tallapoosa River Basin Compact between Alabama, Georgia,
and the United States 1o promote interstate cooperation, planning, and development of the Alsbama-Coosi-
Tallapoosa { ACT) river basin resources. Specifically, it provides Tor:

s Creation of the ACT Basin Commission, made up of one member representing each state and
ane non-voting member representing the United States, 10 meet ol least once each year,

«  Development of a formula to allocate the surface waters of the ACT basin between Georgia and
Alabama with increases allowed under specific circumstances and with some allocation to federal
water projects in the basin,

Protection of water quality, ecology, and biodiversity of the ACT basin;

»  Preservation of each siate’s right to regulate the use of water resources within its boundaries; amd

«  Creation of a dispute resolution procedure and the termination of the compact by Alabama, Georgia
o 1he United States.

Both Alabama and Georgia have approved individual bills creating the compact but o ke effect, the LLS.
Congress must also approve the compact. Federal bills consenting to this compact are in the LS, Senate
Judiciary Committee amd the ULS, Honse Judiciary Commitee,

1997 Alabama Acts 67. (1B 35)

_-!I_rr||.|.l:|_||'.;'4.|' Fedrii rv 25, 1907, Effective upon passage -rl_ﬁfk'ﬁ'rnrf e ginlarion.

Consents o the creation of the Apalachicola-Chattahoochee-Flint River Basin Compact between Alabama,
Florida, Georgio, and the United States (o promme interstate cooperation, planning, and development of the
Apalachicola-Chattshoochee-Flint { ACF) river basin resources. Specifically, it provides for:

o Creation of the ACF River Basin Commission, made up of one member representing each state and one
non-voting member representing the United States, 1o meet at least once each year;

o Development of o formuls o allocate the surface waters of the ACH basin among e states with cenain
increases available and some allocation to lederal water projects in the basin;

o Protection of water quality, ecology, and biodiversity of the ACF hasin;

¢ Preservation of cach stae's night 1o regulate use of water resourees within its houndsres: and

«  Provides a dispute resolution procedure Tor all panties and the termination of the compact.

Alabama, Georgia, and Florida have approved individual bills ereating the compact but to take effect, the U.s.
Congress must also approve the compact. Federal bills consenting to this compact are i the LS, Senate
Judiciary Committee and the U5, House Judiciary Committee,
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1997 Alabama Acts 142, (5B 63)
Approwed March 17, 1997, Effective March 17, 1907,

Amends Section 33-1-5,1 of the Code of Alabam 1o create a retirement program for emplovees nol corrently
eligible and o retirement incentive progeam providing for all employees of the State Docks Department who
iy retire from state seevice and do so prior o September 20, 1997,

1997 Alabama Acts 249, (5B 541)
Approved May 1, 1997, Effective Augaese T, TUG7.

Exempts the following persons from the requirement of a stite veterinary Heense or lemporary permit 1o
priccice veterinary medicine:

v fishery biologist when actvely employed by Alabama or the LS amd

« any person in the prodouction or management of commercial food or game fish while in the
performance of official duties including collecting samples, diagnosing, relieving, preventing, or
testing for discses,

1907 Alabama Acis 301, (HB 1012)

Approved May 7, 1997, Effective retrootively for s fax vear,
Exempis the following transactions from the Alabama use tax if a sales tax has been paid:

o Fuel and supplies for use aboard vessels engaged in foreign or interstate commerce and aboard
commercial fishing vessels; and
+ Storage. use, of consumption of all devices used for the control, reduction, or elimination of air o

water pollution.

1997 Alabama Acts 415, (58 351)
..-"q':l_ll:lnu'.'|:'¢'.II .Hr;_'.' T, JQUT, .f-.'.l',ﬁ-e'u're' |H-I'J.'|' fd, 1507,

«  Authorizes the incorporation of the Alabama Drinking Water Finance Authority, made up of the
Governor, Director of Alabama Department of Environmental Management, and the Director of
Fimance; sl

= (reates the Drinking Water Revolving Loan Fund under the Finanee Aothory 1o provide money 1o
assist public water systems in the state in meeting the requirements of the federal Safe Water Dnnking
Act, such as technical additions 1o water syslems.

1997 Alabama Acts 527, (HB 973)
Approved May 22, 1997, Effecrtive Augiesy 1, T997.

Provides for renewal by mail of boat licenses and tags in Dale County.

1997 Alabama Acts 645, (5B 564)
Approved May 29, 1997, Effective May 29, 1997,
Provides new standards and additional funds for grants requested by any pornt authority for improvements 1o
structures or general site preparation.
See Afabamea Legisfative Update pg. 22
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Alahama Legistative Update cons. from pg. 21

1997 Alabamea Acis 668, (58 465)
Apprroved May 29, 1997, Effective Muay 29, o7,

Permits cooperative corporations (organized under Article 9, Chapter 4, Title 10 of the Code of Alabama) o
|.|l|lt|. an iljlll.']'rl.'l'll.h.:l'll 1.'1'l|!'|'|'.2lr.lll.' il'l‘~|I1I-I11l_'I|.l;|.|i|__'_r ”|' ||1|_' stz Lor |'||I.1'|.'1|_|_1_.. waler ar :-\.l\_'“.l:ipl_' SUTYICES,

1997 Alabama Acts 669, (5B 579)
Approved May 29, 1997, Effeciive May 29, 1997,

Inereases the compensation paid by the owner or operator of a vessel to a prlot w hen:

o pilot conducts a vessel into or out of the bay or harhor of Mobile;, or
= pilot conducts services o vessels which ane connected or incidental to the owner's vessel.

Vessels trading between a domestic port in the Gulf and the port of Maobile, drawing seven feet or less of water
do not have o employ a pilot; if such a vessel does, the owner must comply with this act.

1997 Alabama Acts 712, (S5 168)
Apprroved May 29, 1997, Effective August 1, 19497,

Amends the Criminal Code to include the following acts in the offense of criminal liering:

«  Negligent discharge of glass or a pointed object into or adjacent 1o waler, open o the public; and
» A person discharges sewage, oil products, or litter from 2 vessel of more than 25 feet into a river, lake,
or strezm within Alubama or within 3 miles of Alabama's shoreline.

Presumes that a persen knowingly deposited the liner if items found in the litter bear the person's name.

1997 Alabama Acts 715, (HB 523)
Approved May 29, 1997, Effective August i, 1997,

Enacts the Uniform Conservation Easement Act |JI11'i'ikli|1E thil an eascment may be created on real propery 10
preserve the land for conservation, recreation, agriculture, forest, archacological, or cultural purposes. This
supplements provisions of Alabama’s "Forever wild Amendment,” Constitutional Amendment Mo, 343, by
wdding the following:

« Halder of the conservation casement may be a governmental body or a charitable associntion
o LSt

= Acthind party right of enforcement exists when expressly provided in casement; and,

= Owner of the property, the holder of the casement, and the holder of a third party right of
enforcement may bring an action affecting 1 conservation easement.
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Around the Gulf, . .

In September, Tulane Law Schoal in New Orleans hosted a two day seminar on the recently amended
Magnuson-Stevens Fisheries Act, Fishermen, scientists, lawyers, government ofTicials, students, and teachers
gathered to examine social, economic, and legal issues associated with implementing the new federal fisheries
L and its call for sustainable fisheries policies,

In August, Mississippi Secretary of State Eric Clark filed suit against Imperial Palace Casino for failing 1o enter
into a tidelands lease agreement for state owned land in Biloxi. Imperial Palace contended that the proper state
authority Tor the lease site is the Biloxi Port Commission. The Port Commission however, has indicated that
the Secretary of State’s office is in fact the proper authority.,

The Gulf of Mexico Fishery Management Council recently announced its 1997 appoiniees: Robert Shipp, a
professor from the University of Southern Alabama: chanerboat owner and operator Myron Fischer of LA:
Karl Lessard, ownerfoperator of Capiain Bee Fisheries, FL; Albent King, S of AL and, H K. Williams of M5

On August 27, the U5, Minerals Management Service held a lease avction of federally controlled offshore oil
and gas development sites in the Gulf of Mexico. The auction garnered 5616 million in bids for B4 tracts,

O July 2, NMES published its proposed mle o implement bycatch reduction regulations ammed ot reducing
the bycateh of juvenile red snapper in the Gulf of Mexico shrimp trawl lishery.

Florida Department of Environmental Protection Secretary Virginia Wetherell called Tor a 54.3 ballion bond from
a company that proposed 1o conduct explorory oil and gas drilling off Florida's gull coast. On a separie matler
Wetherell also proposed o state-constitution-based “environmental bill of nghts™ that st led ensure the public’s
right 1o a healthy environment, preservation of pristine natural resources, aml access 10 ouldoor recreRlion.

An oceanographic research ship built by Halter Marine, Inc. of Gullport, MS, thit bears the namse of Senator

Trent Lott {R-Miss) on its keel was recemly commissioned and welcomed by Commerce Secretary William M.
Daley into the MOAA fleet of occanographic research ships.

Around the Nation and the Waorld . . .

In August, a slumbering shrimp fishing crew delayed a $200 million NASA rocket launch when their boat
strayed into the launch danger zone off the coast of Cape Canaveral,

On July 21, the U.5.5. Constitution, the nation’s longest serving commissioned warship that will celebrate its
200 years of service this September, set sail for the first time in over 60 years, “O0ld Ironsides™ sailed under her
own pawer outside Boston Harbor and her home port at the Charlestown Mavy Yard,

In July, President Clinton appointed former EPA Administrator William Ruckleshaus to lead the U5, effor w
restart negotiations with Cansda over the Pacific Salmon Treaty. Earlier failed negotintions led angry Canadian
fishermen o blockade a ULS. ferry in the port of Prince Rupert, B.C. for 2 days,
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WATER LOG is a quanterly publication reporting on legal issues affecting the Mississippi-
Alshama coastal area, 1ts purpose is to increase public awareness and understanding of coastal problems
aned is5ues,

I you would like to receive future issues of WATER LOG free of charge, please send your name
and address to: Mississippd -Alabama Sea Grant Legal Progeam, University of Mississippi Law Center,
University, MS 38677, or contact us via e-mail: waterlog@olemiss.edu, We welcome supggestions for
topics you would like 10 see covered in WATER LOG.

This work is a result of research sponsored in part by the National Oceanic and Atmospheric
Administration, U.S. Department of Commerce under Grant Number NASGRGO129, the Mississippi-
Alabama Sea Grant Consortium, the State of Mississippi, and the University of Mississippi Law Center.
The U5, Government and the Mississippi-Alabama Sea Grant Consortium are authorized w produce
and distribute reprints notwithstanding any copynight notation that may appear hereon. The views
expressed herein are those of the authors and do not necessarily reflect the views of NOAA or any of its
sub-agencies. Images on pages 4, 15, and 17, copyright, Crystal Graphics, N.1.
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